APPENDIX C
IER IMPACT DISCREPANCY MEMOS

CEMVN-PDN-CEP Date: 28 January 2013
MEMORANDUM FOR RECORD
SUBJECT: Discrepancies in public disclosure of LPV HSDRRS impact acreages and AAHUs

1. Reference the construction of the [.ake Pontchartrain and Vicinity (LPV) Hurricane and
Storm Damage Risk Reduction System (HSDRRS) projects which began in March 2007. During
the NEPA process, a number of documents were released disclosing the acres and Average
Annual Habitat Units (AAHUSs) anticipated to be impacted by construction of the HSDRRS
projects [ie. Individual Environmental Reports (IERs) and USFWS Coordination Act Reports
(CAR)]. It should be noted that acreages and AAHUSs in the IERs are estimates of anticipated
impacts based on early conceptual designs. In some cases, there were noted discrepancies in the
impact numbers disclosed within and among these documents. This memo identifies those
discrepancies and states the correct impact numbers to be reported (attachment 1) from the date
of this memorandum when referencing the HSDRRS IERs.

2. A forthcoming Mitigation IER will disclose the updated impacted acreages and AAHUs,
based on 100% project plans and as-built drawings (if available). In addition, an analysis of
aerial imagery will be conducted on the footprints identified in these plans to verify the
HSDRRS construction impacts have been correctly quantified. Once As-Builts for the whole
HSDRRS are available, this process will be repeated to determine the final mitigation
requirement for the HSDRRS work.

3. The discrepancies, and their respective resolutions, are provided below:

Project Discrepancy Resolution
IER 1 i Decision Record (DR) states 302 acres | IER Conclusion provides correct number of 307
wetland impacts. acres wetland impacts (3 acres of forested

wetland assumed to be swamp, 276 acres of
cypress swamp, 11 acres of BLH, and 17 acres
of open water).

IERS la 1ER noted the final CAR was received | LDWF letter was received on this date. Final
23 June 2011. CAR was received 03 May 2011.

IER 2 | Final CAR, 15 July 2008 and 09 Sept | Corrected to brackish marsh in final CAR, 07
2009, stated impacts to intermediate May 2010.
marsh.
deokokskok Rk kR R Rk kR Rk ek o o d ok ook ok ok oF ok ok ok ko ok ok
IER stated temp impacts to lake Temp impacts to lake Pontchartrain should be 59
Pontchartrain 39 acres. acres.

IERS 2.a Final CAR, 15 July 2008 and 09 Sept | Corrected to brackish marsh in final CAR, 07
2009, stated impacts to intermediate May 2010.
marsh.
dkk kAR R R R R R R RR T T I TIETss -t T 1]
IER noted impacts to 22 acres of Should be impacts to 22 AAHUSs of brackish
brackish marsh and swamp. marsh and swamp.
sekdckkkkkkRkkk ik EEE SRR ELEEEEEE T

DR stated 13 AAHUs of mitigation. Should state 13 AAHUSs of impacts (11.45
AAHUESs of brackish marsh and 1.55 AAHUs of

swamp).




Project

Discrepancy

Resolution

TER 7 IER mistakenly stated impacts to Final CAR, 15 June 2009, correctly classified
floodside intermediate marsh. floodside marsh as brackish.
s s sk e o ok ook e ok o ok ok ok o ok ok o sk sk sk sk o o oo ok ol ook e ok
I[ER cited acreages and AAHUs from | Final CAR, 15 June 2009, provides correct
draft CAR. acreages and AAHUs.
e sfe e e e ofe ofe s o o e ke e ok e e leok ook ko ok R R R sk R
DR stated 7.2 acres open water 7.2 acres open water impacts would occur with
impacts with proposed action. no action alternative.
EEEEEEE SRS EE L L 2 3 0 EEEE SRR B R b
IER “Fisheries” section stated 351.2 Final CAR, 15 June 2009, provides correct acres
acres impacts. of impacts as 352.1.

IERS 7 IERS 7 and the DR stated 106.9 acres | The final CAR, 07 May-2010, provides the
impacts to wetlands and waters of the | correct acres of 101.66 and 94.9 respectively.
U.S. with 100.13 acres of that being
wetlands.
s o ok o o ok o ok e koo ok sk ko kR ok ok dook ko ko ok k ok ko Rk
IER 7 and IERS 7 misstated the total The final CAR, 07 May 2010, provides the
proposed wetland impact throughout | correct impacts of 447 acres.
impact discussion.
sk kckhkkk ke ke ek ke ® sdkchokkohkskch ko sk k Rk
IERS 7 inaccurately stated 1.43 acres | Final CAR provides correct acres of impacts as
of impacts due to levee tie-ins. 1.57.

[ER 9 DR, 08 Feb 2010, states inaccurate CAR provides the correct number of acres
acres of wetland impacts. impacted.
s o ok e o o ok ok o o ok o o ok o ok o oK ok oo ok o o e ok e o ol ookt ot ook ok ok o ok
IER “Conclusions and Final Decision” | Should state 5.2 acres of wetlands and waters of
section is not specific enough in the U.S. would be impacted.
stating acres impacted.
ek ke etk bk peddkekokokkdk ok sk ko sk ok sk ok ol R R R R R R RO R ok
IER “Conclusions and Final Decision” | IER “Mitigation” section, IER non-wet impact
section and the DR did not capture the | discussions, and final CAR, 25 Jan 2010, include
non-wet BLH impacts. impacts to 10 acres of non-wet BLH.
EEE LRSS LT e e o ke ok stk ok sk ok ok iRk ok Rk R
CAR did not include the temporary The correct water impacts were stated in the IER
impacts to 1.8 acres of water. and the DR.

IER 10 DR states 64.67 AAHUSs of Total should be 64.76 AAHUs of intermediate

intermediate marsh impacts.

o e e of sk ke sk ok ke ok ok ok s okok ok ok ok ok

DR only identifies impacts in AAHUSs
IER only identifies impacts by acres
DR and IER did not designate impacts
by protected side/flood side.

i e ofe ke ofe ofe afe ofe ofe ok sie e ol e e sl e sk ke ke sk ok

IER “Cumulative Impacts” Table 16
shows BLH flood side impacts as
14.22.

s sk o ok oo o sk e ok ok ok ok e ok ke ok ok o sk ke ok ok

IER includes AAHUs from the draft
CAR.

marsh impacts.
e ok ok e ok ok sl sl ok ko kR ko kol sk sk ke sk ok

CAR provides overall AAHU and acreage
impact totals by protected side/flood side.

sofckkkkdor ke dokkdkiok gk

BLH flood side impacts should be 15.22
AAHUEs.

s sk ok o o o e o gl o ok ok s ok ke s ok s sk ks ok

Final CAR, 19 May 2009, provides the correct
AAHUSs.




Project

Discrepancy

Resolution

IER 11 Tier !

DR does not include 39 acres BLLH

wet impacts.
Sdckokkkokkkkkk kR kok ok kR

DR and USFWS letter do not include

56 acres of upland habitat impacts.
e ok sk ool e e ok ol s ok ol ok o o ol sl sk ok ok ok

DR and USFWS letter do not include
301 acres of open water impacts.

IER and USFWS letter include the 39 acres of

impacts to BLH wet.
she s s ok sl ok ke ko ks sk sk R ko ok ksl kol ok

TER discusses the 56 acres of upland habitat

impacts.
o ofe e o o ool e o ok ol sk ek o ke s e sl e ek

Open water impacts are discussed in the IER.

IER 11 Tier 2

IER includes preliminary impact
values of 18.12 AAHUs brackish
marsh/water impacts and 20.71
AAHUSs total impacts.

st s ofe ok ofe o o e sk s ok sk oo sk ek ke s ke ok ek

The discussion within the IER and the
“habitat impact estimates™ in Table 6
of the TER used different
methodologies and data to determine
habitat impacts resulting in slight
differences in marsh classification.

Final CAR and DR include the correct impact
values of 24.33 AAHUs and 26.92 AAHUs
respectively.

Rk sk ok kR R R KRR KRR R KR

The correct impacts using standard FWS
methodology are stated in the final CAR dated
October 9, 2008.

IER 11.c Tier 2

DR and IER state the proposed action
will incur an additional 22 acres of
impact to brackish marsh but do not
explain how the total impact to 122
acres of brackish marsh from all Tier
2 actions (including the proposed
increase of 22 acres) would result in
an a overall reduction in impacts to
80.84 acres. Also, a reduction in
BLH-Wet impacts is not stated in
either document.

The majority of the decrease in brackish marsh
impacts (acres) was a result of the removal of
major waterways and large open water areas
from WVA analysis. A change in footprint
location also contributed to a reduction in the
impact acreage (brackish marsh and BLH-Wet)
BUT resulted in an increase in AAHUs impacted
(+10.37 brackish marsh) due to the higher
quality habitat in the revised footprint.

Qe o IS
Sandra Stiles

Chief, Coastal Environmental Section
Environmental Planning Branch



CEMVN-PDN-CEP

MEMORANDUM FOR RECORD

Date: 28 Jan 2012

SUBJECT: Discrepancies in public disclosure of Government and Contractor Furnished Borrow
HSDRRS impact acreages and AAHUSs

1. Reference the construction of the Lake Pontchartrain and Vicinity (LPV) Hurricane and
Storm Damage Risk Reduction System (HSDRRS) projects which began in March 2007. During
the NEPA proccss, a number of documents were released disclosing the acres and Average
Annual Habitat Units (AAHUs) anticipated to be impacted by construction of the HSDRRS
projects [ie. Individual Environmental Reports (IERs) and USFWS Coordination Act Reports
(CAR)]. It should be noted that acreages and AAHUS in the IERs are estimates of anticipated
impacts based on early conceptual designs. In some cases, there were noted discrepancies in the
impact numbers disclosed within and among these documents. This memo identifies those
discrepancies and identifies the correct impact numbers to be reported from the date of this
memorandum when referencing the HSDRRS IERs.

2. A forthcoming Mitigation IER will disclose the updated impacted acreages and AAHUs from
use of borrow pits covered in the government furnished IERs. Mitigation incurred by the use of

contractor furnished borrow areas is the responsibility of the land owner and must be completed
before the CEMVN will utilize these areas.

3. The discrepancies, and their respective resolutions, are provided below:

Project Discrepancy Resolution
IER 25 IER states impact to 942.1 DR, IER “Mitigation” section
acres bottomland hardwoods | and final CAR, 15 Nov 2010,
(BLH). provide the correct amount of
impacts as 933 acres.
IER 29 DR, 19 Sept 2009, noted Correct number is 48.6

impacts to dry non-
jurisdictional BLH as 51.50
AAHUSs in “Mitigation”
section and 48.6 AAHUs in
Table 1.

skokesk e skodok e kokotok skokokeod sk ok sk ok ok
DR, Table 1 notes 24.1
AAHUs impacts for Willow
Bend Phase II BLH.

AAHUs of impacts which is
disclosed in IER and final
CAR, 3 Sept 2009.

sk kok ok ok doR o R ok ok
IER and final CAR, 3 Sept

2009, provide the correct
impacts of 42.1 AAHUSs.

Sandra Stilés

Chief, Coastal Environmental Section
Environmental Planning Branch
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DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.O. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267
TR 201

REPLY TO
ATTENTION OF

Programs and Project Management Division
Protection and Restoration Office

Mr. Jerome Zeringue

Chairman

Coastal Protection and Restoration Authority
Board of Louisiana

1501 North 3" Street

Capito! Annex Building

Baton Rouge, Louisiana 70802

Dear Mr. Zeringue:

You are hereby informed that the wetland mitigation bank contract, LPV-EVM-04, for
the Lake Pontchartrain and Vicinity (LPV), Hurricane and Storm Damage Risk
Reduction System (HSDRRS), Environmental Mitigation for Bottomland Hardwood
(BLH)-Wet Non-Refuge impacts, has been completed.

The U. S. Army Corps of Engineers (USACE) has purchased BLH-Wet credits from
the following banks to compensate for unavoidable habitat losses associated with the
subject project:

Number | Number Type
of of of

Contract Number | Mitigation Bank | Credits | AAHUs Credit | Total Price

Coastal Rental
W912P8-14-C- Corporation, dba
0035 Timberton 26.3 16.83 Coastal | $999,400
W912P8-14-C- First Louisiana
0036 Resource, LLC 34.8 17.40 General | $452,400
W912P8-14-C- Delta Land
0037 Services, LLC 94.7 59.65 General | $2,367,500

Enclosed are the confirmation letters and signed purchase agreements from each

respective bank.

The purchase of mitigation bank credits representing 93.88 average annual habitat
units (AAHUs) of BLH-Wet habitat fulfills the compensatory mitigation requirement for




impacts to non-refuge BLH-Wet arising from LPV HSDRRS construction. Pursuant to
the purchase agreements, the mitigation banks have assumed the responsibility for the
LPV HSDRRS non-refuge BLH-Wet compensatory mitigation requirements, including
implementation, achievement of mitigation success, and long-term management. In
accordance with Section 2036(c) of the Water Resources Development Act of 2007
(Public Law 110-114), the purchase of these credits relieves USACE and the Coastal
Protection and Restoration Authority Board (CPRAB) of Louisiana from responsibility for
monitoring the mitigation and for demonstrating mitigation success. Accordingly,
CPRAB has no operation and/or maintenance responsibilities with respect to this
completed mitigation.

Should you have questions, please call Mr. Troy G. Constance, Acting Deputy
District Engineer for Project Management, or Ms. Elizabeth Behrens, Biologist, Coastal
Environmental Planning Section, at (504) 862-2204 and (504) 862-2025, respectively.

Sincerely,

el T B —

Richard L. Hansen
Colonel, U. S. Army
District Engineer

Enclosures
cc: (w/enclosures)

Mr. Ignatio Harrouch

Chief of Operations

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Kyle Graham

Executive Director

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027



Mr. Andrew Beall

Project Management Division

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Ms. Renee Bennett

Project Management Division

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Clifton Bingham

General Council

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Stephen Estopinal

President

Southeast Louisiana Flood Protection Authority-East
UNO Technology Park

CERM Building Room 422

2045 Lakeshore Drive

New Orleans, Louisiana 70122



DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267
REPLY TO

ATTENTION OF JUL Iis 20]4

Programs and Project Management Division
Protection and Restoration Office

Mr. Jerome Zeringue

Chairman

Coastal Protection and Restoration Authority
Board of Louisiana

1501 North 3" Street

Capitol Annex Building

Baton Rouge, Louisiana 70802

Dear Mr. Zeringue:

You are hereby informed that the wetland mitigation bank contract, LPV-EVM-05, for
the Lake Pontchartrain and Vicinity (LPV), Hurricane and Storm Damage Risk
Reduction System (HSDRRS), Environmental Mitigation for Swamp Non-Refuge
impacts, has been completed.

The U. S. Army Corps of Engineers (USACE) has purchased swamp credits from the
following banks to compensate for unavoidable habitat losses associated with the
subject project:

Number | Number Type
of of of

Contract Number | Mitigation Bank | Credits | AAHUs Credit | Total Price
W912P8-14-C- Spanish Lake

0032 Restoration Unit 3 86.2 49.99 General | $2,749,780
W912P8-14-C- High Point Bank

0033 Phase | 70.02 21.01 Coastal | $1,400,400

Coastal Rental
W912P8-14-C- Corporation, dba
0034 Timberton 105.8 37.01 Coastal | $4,020,400

Enclosed are the confirmation letters and signed purchase agreements from each

respective bank.

The purchase of mitigation bank credits representing 108.01 average annual habitat
units (AAHUs) of swamp habitat fulfills the compensatory mitigation requirement for
impacts to non-refuge swamp arising from LPV HSDRRS construction. Pursuant to the
purchase agreements, the mitigation banks have assumed the responsibility for the LPV




HSDRRS non-refuge swamp compensatory mitigation requirements, including
implementation, achievement of mitigation success, and long-term management. In
accordance with Section 2036(c) of the Water Resources Development Act of 2007
(Public Law 110-114), the purchase of these credits relieves USACE and the Coastal
Protection and Restoration Authority Board (CPRAB) of Louisiana from responsibility for
monitoring the mitigation and for demonstrating mitigation success. Accordingly,
CPRAB has no operation and/or maintenance responsibilities with respect to this
completed mitigation.

Should you have questions, please call Mr. Troy G. Constance, Acting Deputy
District Engineer for Project Management or Ms. Elizabeth Behrens, Biologist, Coastal
Environmental Planning Section, at (504) 862-2204 and (504) 862-2025, respectively.

Sincerely,

/ﬁ/ 2l

Richard L. Hansen
Colonel, U. S. Army
District Engineer

Enclosures
cc: (w/enclosures)

Mr. Ignatio Harrouch

Chief of Operations

Coastal Protection and Restoration Authorlty
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Kyle Graham

Executive Director

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027



Mr. Andrew Beall

Project Management Division

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Ms. Renee Bennett

Project Management Division

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Clifton Bingham

General Council

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Stephen Estopinal

President

Southeast Louisiana Flood Protection Authority—East
UNO Technology Park

CERM Building, Room 422

2045 Lakeshore Drive

New Orleans, Louisiana 70122

BCF: (w/o enclosures)

CEMVD-PD/ Chris Koeppel
CEMVN-OC/ Aven Bruser
CEMVN-PDN-CEP/ Elizabeth Behrens
CEMVN-PM-OLP/ Soheila Holley



APPENDIX C-1
Summary of WBV HSDRRS
Construction Impacts as Documented in the IERs

IER 12

IER12, Decision Record signed by the CEMVN Commander on 18 February 2009, entitled
“GIWW, Harvey, and Algiers Levees and Floodwalls, Jefferson, Orleans, and Plaguemines
Parishes, Louisiana.” The document was prepared to evaluate potential impacts associated with
the proposed construction and upgrades of levees, floodwalls, floodgates, and pumping
station(s) within a portion of the WBV HSDRRS, including the areas of Harvey-Westwego,
Gretna-Algiers, and Belle Chase.

Based on preliminary assessments, the Decision Record dated 18 February 2009 and IER12
impact discussions included a total impact to 328.9 acres (217.7 AAHUSs) of BLH and swamp,
however the final CAR dated 18 February 2009 revised those impacts and disclosed the
corrected total impact to 328.8 acres (215.5 AAHUSs) of BLH and swamp. This total included
anticipated losses to 251.7 acres (175.1 AAHUSs) of PS BLH, 2.4 acres (2 AAHUs) FS BLH-Wet,
and 74.7 acres (38.4 AAHUSs) of FS swamp. Of the total impact, approximately 9.6 acres (6.1
AAHUSs) of FS habitat would be permanently impacted within the Bayou aux Carpes CWA
Section 404 (c) area comprising 2.3 acres (1.9 AAHUSs) of BLH-Wet and 7.3 acres (4.2 AAHUS)
of swamp. Impacted forested wetland acreage would require in-kind mitigation.

IERS 12 Addendum, Decision Record signed by the CEMVN Commander on 20 November
2010, entitled the Addendum to Draft IER Supplemental #12 “GIWW, Harvey and Algiers
Levees and Floodwalls, Jefferson, Orleans and Plaguemines Parishes, Louisiana”. Design
changes which occurred prior to the final release of Draft IERS 12 resulted in this Addendum
which addressed the potential impacts associated with the use of the Westbank Site N borrow
site for disposal as proposed in the Draft IERS 12. Also, it evaluated impacts due to additional
design changes not assessed in IER12 including the construction of floodwalls and the
relocation of the Barriere Golf Course access road in the vicinity of the Belle Chasse Tunnel, as
well as the proposed temporary tunnel.

Modifications to the proposed actions in IER12 was not anticipated to result in significant
adverse impacts to fish and wildlife resources as stated in the DR, IER and USFWS letter to
CEMVN dated 29 October 2010.

IERS 12.a, Decision Record signed by the CEMVN Commander on 22 February 2011, entitled
“GIWW, Harvey and Algiers Levees and Floodwalls, Jefferson, Orleans and Plaguemines
Parishes, Louisiana.” The document was prepared to evaluate the potential impacts associated
with the construction of an access road, the use of a pontoon bridge in the V-Line Levee Canal,
and the placement of riprap along approximately 850 feet of the V-Line Canal.

An impact reduction of 27.5 acres (19.25 AAHUS) for non-jurisdictional BLH as described in IER
#12.a, was anticipated to occur as a result of the proposed design changes at the WBV 14e.2
Levee Reaches and the V-Line Levee Canal area. No additional significant environmental
impacts were expected as a result of the proposed action as stated in DR, IERS12.a and draft
USFWS CAR dated 3 January 2011.



Total IER12 impact discussion

The total impact associated with the proposed actions in IER 12 and supplements is 301.3
acres (196.25 AAHUS) including 224.2 acres (155.85 AAHUS) of PS BLH-Dry, 74.7 acres (38.4
AAHUSs) of FS swamp, 2.4 acres (2 acres) of FS BLH-Wet. Of the total impact, approximately
9.6 acres (6.1 AAHUSs) of FS habitat would be permanently impacted within the Bayou aux
Carpes CWA Section 404 (c) area comprising 2.3 acres (1.9 AAHUs) of BLH-Wet and 7.3 acres
(4.2 AAHUS) of swamp.

IER 12/13

IER12/13, Decision Record signed by the CEMVN Commander on 2 February 2011, entitled
“GIWW, Harvey and Algiers Levees and Floodwalls/Hero Canal Levee and Eastern Tie-in,
Plaguemines Parish, IERS12/13 Waterline.” The document was prepared to evaluate the
potential impacts associated with operations and maintenance of the Western Closure Complex.

Total temporary impact as a result of the proposed action would include impacts to 0.34 acres
(0.12 AAHUSs) of PS, BLH-Dry as stated in the DR, IER, and final CAR dated 3 January 2011.

IER 13

IER13 and Final Addendum, Decision Record signed by the CEMVN Commander on 4
December 2009, entitled “West Bank and Vicinity, Hero Canal Levee and Eastern Tie-In,
Plaguemines Parish, Louisiana.” These documents evaluate the potential effects associated
with the proposed enlargement to the Hero Canal levee, and construction of the Eastern Tie-In
portion of the West Bank and Vicinity. Due to written and verbal comments received during the
public review period for draft IER13, the Addendum was prepared by the USACE to address
comments and provide additional information concerning the alternatives presented in IER 13
including clarifications and inclusion of addition hydraulic and engineering information.

The total of 71 acres (46.66 AAHUSs) wetland habitat would be impacted as a result of the
proposed action including 13 acres (7.80 AAHUs) of PS BLH-Dry, 19 acres (10.59 AAHUS) of
FS BLH-Wet, and 39 acres (28.27 AAHUSs) of FS swamp. The final CAR provided by USFWS
on 24 November 2009 concurs with the final impact totals as stated in the DR and IER.

IERS 13a, Decision Record signed by the CEMVN Commander on 21 April 2011, entitled “West
Bank and Vicinity Hero Canal Levee and Eastern Tie-in, Plaguemines Parish, Louisiana.” IERS
13a contains a modification to the original plan as stated in IER13 which includes the potential
closing of Hero Canal for a maximum of approximately 60 days and a minimum of
approximately 30 days within a 90 day time frame. The proposed action is located in
Plaguemines Parish near New Orleans, Louisiana.

Maodifications to the proposed actions in IER13 would not result in significant adverse impacts to
fish and wildlife resources as stated in the DR, IER, Final CAR dated 15 April 2011.

Total IER13 impact discussion

Therefore, the total impact as a result of IER13 and IER13 Supplement 13a include a total of 71
acres (46.66 AAHUs) of swamp and bottomland hardwoods habitat including 13 acres (7.80) of
PS BLH-Dry, 19 acres (10.59 AAHUSs) of FS BLH-Wet, and 39 acres (28.27 AAHUSs) of FS
swamp.

IER 14
IER14, Decision Record signed by the CEMVN Commander on 26 August 2008, entitled
“Westwego to Harvey Levee, Jefferson Parish, Louisiana.” The proposed action included



enlarging eart’hen levees, rebuilding floodwalls, constructing fronting protection for three pump
stations, replacing a floodgate with a swing gate, and raising an existing ramp to ensure a
continuous line of risk reduction in the levee and floodwall system.

The total of 120.25 acres (84.19 AAHUSs) of swamp and bottomland hardwoods habitat were
anticipated to be impacted as a result of the proposed action including 45 acres (30 AAHUS) of
PS BLH-Wet, 45.5 acres (37.17 AAHUSs) of FS BLH-Wet, and 29.75 acres (17.02 AAHUS) of FS
cypress-tupelo swamp as stated in the final CAR provided by USFWS on 13 January 2010. An
incorrect BLH AAHU impact value (18.58) within reach WBV14f was disclosed by USFWS in the
original IER14 CAR dated 18 August 2008 and incorporated into the IER and DR impact
discussions. However, this value (18.58 AAHUSs) was corrected by USFWS in the IER14.a
Supplemental final CAR dated 13 January 2010 as 37.17 AAHUs of FS BLH-Wet habitat for
reach WBV14f.

IERS 14.a, Decision Record signed by the CEMVN Commander on 9 February 2010, entitled
“West Bank and Vicinity, Westwego to Harvey Levee, Jefferson Parish, Louisiana.” The
document evaluated the potential effects associated with proposed project revisions to the
original IER14, including a proposed FS shift of approximately 3.29 miles of earthen levees, and
proposed revisions to fronting protection and floodwall alignment at the Ames and Mount
Kennedy Pumping Stations.

Modifications to the proposed actions documented in IER14 would result in a total of 42 acres
(24 AAHUSs) of FS cypress-tupelo swamp habitat impact. In addition, temporary and permanent
impacts to 1.38 acres of open water was anticipated to occur including 1.1 acres permanently
filled within the Millaudon Canal for floodwall construction and 0.28 acres of temporary fill for the
construction of temporary retention structures.

Total IER14 impact discussion

Total impact as a result of the proposed actions of IER14 and IER14.a Supplement was 162.25
acres (108.19 AAHUS) including 45 acres (30 AAHUs) of PS BLH-Wet, 45.5 acres (37.17
AAHUSs) of FS BLH-Wet, and 71.75 acres (41.02 AAHUSs) of FS cypress-tupelo swamp. In
addition, temporary and permanent impacts to 1.38 acres of open water were expected.

IER 15

IER15, Decision Record signed by the CEMVN Commander on 12 June 2008, entitled “Lake
Cataouatche Levee, Jefferson and Plaguemines Parishes, Louisiana.” The proposed action
included constructing and maintaining a 100-year level of protection along the project area in
Jefferson Parish, Louisiana.

Total impacts as a result of the proposed actions disclosed in IER15 are 27.1 acres (7.47
AAHUS) of BLH-Wet as stated in the IER, DR, and final CAR dated 28 July 2008 comprising 3.6
acres (1.35 AAHUSs) of BLH-Wet habitat along the Outer Cataouatche Canal on the FS of the
BFI landfill and 23.5 acres (6.12 AAHUSs) of PS BLH-Wet habitat east of the Cataouatche pump
stations between the Bridgeline pipeline and the Bayou Segnette State Park. Additionally, 6.5
acres of aquatic habitat in the Outer Cataouatche Canal were anticipated to be permanently
lost.

IERS 15.a and Final Addendum, Decision Record signed by the CEMVN Commander on 7
September 2011, entitled “Lake Cataouatche Levee Jefferson Parish, Louisiana.” The document
evaluated the relocation of a Chevron pipeline. Due to significant comments received during the
public review period for draft IERS15.a and NPS intent to conduct its own environmental



assessment of the proposed action in accordance with NEPA (EA FONSI signed 30 August
2011), the Addendum was prepared by the USACE to further evaluate the alternatives initially
considered in IERS 15.a but eliminated and evaluated additional alternatives identified by the
NPS.

Approximately 23 acres (3.85 AAHUs) of wetlands as stated in the final CAR dated 14
November 2011 was anticipated to be impacted as a result of the proposed action and included
temporary impacts to 8 acres (0.82 AAHUs) of PS BLH-Dry north of the Lake Cataouatche
levee and 15 acres (3.03 AAHUS) of temporary impact to FS high quality fresh marsh within
JLNHPP to be mitigated at Yankee Pond. Additionally, 13.1 acres of water bottoms in the Outer
Cataouatche Canal, at the temporary access wheel wash/dredging stockpile area, and in the
pontoon bridge areas were anticipated to be impacted. The final CAR updated values disclosed
in the IER and DR, including the correction of impacted habitat from BLH-Wet to BLH-Dry.
Temporary impacts to 0.29 acres of BLH-Dry due to the construction of an access road and
staging area are mentioned in the IER and DR; however, these impacts are not discussed in the
final CAR.

Total IER15 impact discussion

Total impact as a result of the proposed actions of IER15 and IER15.a Supplement and Final
Addendum was 50.1 acres (11.32 AAHUS) including 23.5 acres (6.12 AAHUSs) of PS BLH-Wet,
8.29 acres (0.82 AAHUSs) of PS BLH-Dry, 15 acres (3.03 AAHUSs) of FS fresh marsh, and 3.6
acres (1.35 AAHUSs) of BLH-Wet. Also, temporary impacts to 19.6 acres of open water were
incurred. Of the total impacts, 15 acres (3.03 AAHUSs) of FS fresh marsh would be temporarily
impacted within JLNHPP.

IER 16

IER16, Decision Record signed by the CEMVN Commander on 12 June 2009, entitled

“Western Tie-In, Jefferson and St. Charles Parishes, Louisiana.” The document evaluated the
potential impacts associated with constructing levees, floodwalls and a closure structure to meet
the 100-year level of risk reduction from the Lake Cataouatche Levee westerly to the Davis
Pond Freshwater Diversion’s east guide levee.

Approximately 212.7 acres (101.7 AAHUSs) of FS wetlands as stated in the Final CAR dated 8
June 2009 were anticipated for impact as a result of the proposed action including 78.6 acres
(36.2 AAHUSs) of BLH-Wet and 134.1 acres (65.5 AAHUS) of fresh marsh. Impact totals to fresh
marsh 137.8 acres (66.3 AAHUS) disclosed within the DR and IER impact discussions were
updated by the final CAR (8 June 2009) to 134.1 acres (65.5 AAHUs). Additionally, permanent
lost of 12 acres of aquatic habitat was anticipated and the isolation of the western portion of the
Outer Cataouatche Canal from flow-through was expected to indirectly affect water quality
within the 60 acre partially enclosed area.

IER16S 16.a, Decision Record signed by the CEMVN Commander on 24 August 2010, entitled
“Western Tie-In, Jefferson and St. Charles Parishes, Louisiana.” The document evaluated the
potential impacts associated with utility relocations, replacing the Highway 90 pump station,
adding bank stabilization to some areas, retaining the detour roads as permanent access for
Highway 90 and the construction of a ramp at Highway 18 instead of a floodgate.

Modifications to the proposed actions disclosed in IER16 would have a total impact to 93.2
acres (46.26 AAHUs) of FS wetlands as stated in the IER, DR, and final CAR 11 August 2010
comprising 79.1 acres (37.26 AAHUs) of BLH-Wet and 14.1 acres (9 AAHUS) of fresh marsh
habitat. In addition, permanent lost of 16.5 acres of aquatic habitat was anticipated.



Total IER16 impact discussion

Therefore, the total impacts from the proposed actions of IER16 and supplement included 148.2
acres (74.5 AAHUS) of fresh/intermediate marsh and 157.7 acres (73.46 AAHUSs) of BLH-Wet
for a total impact of 305.9 acres (147.96 AAHUS) on the FS. Also, 28.5 acres of open water
impact was expected.

IER 17

IER17, Decision Record signed by the CEMVN Commander on 21 January 2009, entitled “West
Bank and Vicinity, Company Canal Floodwall, Jefferson Parish, Louisiana.” The document
evaluated the potential impacts associated with the proposed construction and maintenance of
a 100-year level of risk reduction along the WBV, Company Canal Floodwall from the Bayou
Segnette State Park to the New Westwego Pumping Station including the construction of a new
alignment, sector gate and pumping station.

Approximately 24.5 acres (19.78 AAHUSs) of wetlands as stated in DR, IER Section 3.2.6 and
Final CAR dated 22 December 2008 would be impacted as a result of the proposed action
including 5.5 acres (2.69 AAHUSs) of PS BLH-Wet and 19 acres (17.09 AAHUSs) of FS cypress-
tupelo swamp on the dredge disposal island north of Lapalco Boulevard. In addition, 9 acres
of aquatic habitat would be impacted including 4 acres of temporary impact north of Lapalco
Boulevard and 5 acres of permanent impact due to fill placed within an existing PS canal in
reach 1. The Mitigation Section 7.0 of the IER incorrectly attributed 24.5 acres of impact to
swamp habitat which should have been disclosed as 5.5 acres of impact to BLH-Wet and 19
acres of impact to swamp as listed from the final CAR.

IER 33

IERS 33, Decision Record signed by the CEMVN Commander on 31 December 2010, entitled
“West Bank and Vicinity and Mississippi River Levee Co-Located Levees, Plaguemines Parish
and Orleans Parish, Louisiana.” The document evaluated the proposed construction and
maintenance of the 100-year level of hurricane damage risk reduction along the Mississippi
River Levee on the west bank of the Mississippi River, from the Eastern Tie-in of the West Bank
and Vicinity project with the MRL at Oakville in Plaguemines Parish to a point approximately
15.5 miles upriver southeast of the Algiers Lock in Orleans Parish.

Temporary impacts to 27 acres of wetlands within the currently maintained ROW would not
require compensatory wetland mitigation since the habitat exist as regularly moved grasses and
herbs as confirmed in the IER, DR, and final CAR dated 30 December 2010.

IERS 33.a, Decision Record signed by the CEMVN Commander on 11 January 2012, entitled
“West Bank and Vicinity and Mississippi River Levee Co-Located Levees, Plaguemines Parish
and Orleans Parish, Louisiana.” The document evaluated the potential impacts associated with
modifications to the proposed action of IER33 for the proposed construction and maintenance of
Resilient Features in order to improve the resiliency and longevity of previously implemented
Engineered Alternative Measures (EAM), addressed under IER33, along the West Bank and
Vicinity — Mississippi River Levee (WBV-MRL) Co-Located Project.

The total of 162 acres (99.06 AAHUS) of bottomland hardwoods habitat would be impacted as a
result of the proposed action including 80 acres (48.93 AAHUSs) of PS BLH-Dry and 82 acres
(50.13 AAHUS) of FS BLH-Wet as stated in the final CAR dated 9 January 2012. The IER and
DR are in agreement with the total acreage for impacts to BLH-Wet and BLH-Dry with the
exception of the Mitigation Section of the IER which fails to mention mitigation for 80 acres of



non-wet forested habitat. Also, 2 acres of aquatic habitat would temporarily be impacted by the
proposed action within reaches WBV-MRL 1.2b and WBV-MRL 3.2.

Total IER33 impact discussion

The total impacts from the proposed actions of IER33 and supplement include 162 acres (99.06
AAHUS) of bottomland hardwoods including 80 acres (48.93 AAHUs) of PS BLH-Dry and 82
acres (50.13 AAHUSs) of FS BLH-Wet. Two acres of aquatic habitat would also be temporarily
impacted.

Government Furnished Borrow IERs and Impacts

In order to raise the level of risk reduction for the HSDRRS system, large quantities of earthen
material (borrow) were required. In 2007, CEMVN began an unprecedented search for suitable
material to rebuild and reinforce the HSDRRS in the Greater New Orleans Metropolitan Area.
Approximately 93 million cubic yards of material was estimated to be required for the HSDRRS
construction borrow program. To date, no wetlands have been impacted in the acquisition of
borrow for the HSDRRS. Thus far, the only impacted habitat type requiring mitigation for the
HSDRRS borrow is BLH-Dry.

The first stages of borrow procurement for the HSDRRS work utilized identification of sites with
appropriate material for acquisition by the Federal Government (Government). Once the sites
were either acquired or an easement over them obtained, they were then provided to the
HSDRRS construction contractors as potential sources of borrow material. Because the
government is providing these sites for borrow excavation in connection with a Federal action,
mitigation for habitat impacts if these sites are utilized is the responsibility of the Government.
Below are the IERs that assessed the borrow sites located in the WBYV basin and the potential
habitat impacts that would occur if they are fully utilized.

IER 18

IER18, Decision Record signed by CEMVN Commander on 21 February 2008, entitled
“Government Furnished Borrow Material, Jefferson, Orleans, Plaguemines, St. Charles, and St.
Bernard Parishes, Louisiana”. The document evaluates the potential impacts associated with
approving twelve government furnished borrow areas throughout the New Orleans Metropolitan
area for use in construction of the HSDRRS.

Four of the 12 proposed borrow sites evaluated in IER18 fall within the WBYV mitigation basin;

however, only three of these sites would require mitigation for impacts if selected for use in
HSDRRS construction (Table 1).

Table 1: Impacts to non-jurisdictional BLH

BLH
Proposed Borrow Impacted AAHUs
Area Parish (acres) Needed
Belle Chasse Plaguemines 8.0 3.68
Churchill Farms Pit A | Jefferson 29.9 10.62
Westbank G Site Jefferson 82.0 45.52
Total 119.9 59.82




The total potential impact to PS non-jurisdictional BLH within the WBV mitigation basin for the
proposed action is 119.9 acres (59.82 AAHUSs) as noted in the DR, IER and final November 15,
2010 CAR.

IER 22

IER22, Decision Record signed by CEMVN Commander on 30 May 2008, entitled “Government
Furnished Borrow Material, Plaquemines and Jefferson Parishes, Louisiana”. The document
evaluates the potential impacts associated with approving five government furnished borrow
areas located in Jefferson and Plaguemines Parishes for use in construction of the HSDRRS.

Four of the five proposed borrow sites evaluated in IER22 fall within the WBYV mitigation basin;
however, the Brad Buras site and Westbank N Site located in Plaquemines Parish would not
have impacts which required mitigation. The two remaining sites, located in northern Jefferson
Parish, would require mitigation for non-jurisdictional BLH impact if selected for use in HSDRRS
construction and include 148 acres (85 AAHUSs) at Westbank F Site and 9.76 acres (4.64
AAHUSs) at Westbank | Site.

The total potential impact to PS non-jurisdictional BLH within the WBV mitigation basin for the
proposed action is 157.76 acres (89.64 AAHUSs) as noted in the DR, IER and final November
15, 2010 CAR.

IER 25

IER25 Decision Record signed by CEMVN Commander on 3 February 2009, entitled
“Government Furnished Borrow Material #3, Orleans, Jefferson, and Plaguemines Parishes,
Louisiana”. The document was prepared to evaluate the potential impacts associated with the
possible excavation of four government furnished borrow areas.

Three of the 4 proposed borrow sites evaluated in IER25 fall within the WBYV mitigation basin;
however, only 2 would require mitigation for impacts if selected for use in HSDRRS
construction. The Westbank E Site located in Jefferson Parish requires mitigation for 25.1 acres
(13.10 AAHUS) of non-jurisdictional BLH in Phase 1 and 53.2 acres (27.8 AAHUS) of non-
jurisdictional BLH in Phase 2. The second borrow site, Tac Carrere, located in Plaquemines
Parish requires mitigation for 17.7 acres (12.10 AAHUS) of non-jurisdictional BLH.

The total potential impact to PS non-jurisdictional BLH within the WBYV mitigation basin is 96
acres (53 AAHUSs) as noted in the DR, IER Mitigation Section, and the Final CAR dated
November 15, 2010. Please note, an error in the impact discussions within the IER inaccurately
states the impact total for all proposed actions in IER25 to non-jurisdictional BLH as 942.1
acres; however, this number was based on a preliminary WVA assessment. The correct value
should be 933 acres as reflected in the DR, Mitigation Section of the IER, and Final CAR dated
15 November 2010.

IERS 25.a Decision Record sighed by CEMVN Commander on 13 January 2012, entitled
“Government Furnished Borrow Material #3, Orleans Parish, Louisiana.” The document
evaluates the “after the fact” modifications to IER25, which include placing approximately
105,000 cubic yards of excess material, known as Recycled Embankment Material (REM), on a
22.4-acre site. Of the 22.4 acres utilized for the stockpiling of REM, 7.93 acres had been
previously authorized under IER # 25 for the purposes of vegetative clearing and excavation of
suitable borrow material to be used in the LPV 109 and LPV 111 levee sections.

IER 28



IER28, Decision Record sighed by CEMVN Commander on 31 July 2009, entitled “Government
Furnished Borrow material # 4 Plaquemines, St Bernard and Jefferson Parishes, Louisiana.”
The document was prepared to evaluate the potential impacts associated with the possible
excavation of three government furnished borrow areas and the construction of a separate
borrow access road.

The proposed Westbank F site access route evaluated in IER28 is located within the WBV
mitigation basin in upper Jefferson Parish. The proposed action at this site would impact 0.29
acres (0.17 AAHUSs) of non-jurisdictional BLH as noted in the DR, IER, and final CAR dated 27
July 2009 if selected for use in HSDRRS construction. Impacts to the two borrow areas, Bazile
and Johnson/Crovette, located within the LPV mitigation basin will be addressed in the LPV
mitigation IER36.

WBYV Original Construction

EA437

EA 437 entitled “West Bank and Vicinity, New Orleans, Louisiana Hurricane Protection Project,
Lake Cataouatche Levee Enlargement Highway 90 to Cataouatche Pump Stations” was
prepared to evaluate the potential impacts associated with the proposed enlargement to the
Lake Cataouatche Area levee, relocation of the drainage canal, excavation of a new borrow pit,
and construction of a new haul road and fence.

The proposed action was anticipated to result in impacts to 162 acres (130 AAHUS) of early
successional, protected side (PS) BLH-Dry including 129 acres (102.5 AAHUSs) of forested
wetlands and 33.1 acres (27.5 AAHUS) of no-canopy/highly-disturbed BLH forest based on
preliminary analysis disclosed in the EA and CAR letter dated 29 September 2006. The AAHU
values were modified by the final supplement CAR dated 6 June 2011 to correct the impact
calculation based on 57 year period of analysis required per changes to ER 1105-2-100. The
corrected impacts were disclosed as 129 acres (37.39 AAHUs) young BLH and 33.1 acres
(14.24 AAHUS) of disturbed BLH for a total of 162.1 acres (51.63 AAHUS). The final CAR dated
26 October 2012 recalculated the impacts. The corrected impacts were disclosed as 162.10
acres (58.95) of PS BLH-Dry including 129 acres (44.71 AAHUSs) of young BLH and 33.1 acres
(14.24 AAHUS) of disturbed BLH.

EA439

EA439 entitled “West Bank and Vicinity, New Orleans, Louisiana Hurricane Protection Project:
Westwego to Harvey Canal Highway 45 Borrow Pits, Jefferson Parish, Louisiana” was prepared
to retroactively identify the environmental impacts and propose mitigation for six borrow pits
excavated on the FS of the levee along Highway 45 for levee enlargement. EA439 is a
modification to a prior authorized project entitled, "West Bank of the Mississippi River in the
Vicinity of New Orleans, La., Feasibility Report and EIS," dated December 1986.

The total impact from the proposed action resulted in the loss of 110 acres of mixed bottomland
hardwoods and cypress swamps as stated in the EA, however, AAHU values were not provided
in the EA due to the anticipated completion of a mitigation plan which would include AAHU
calculations for mitigation of WBV HPP impacts. The mitigation plan was never finalized;
therefore these impacts were to be included in HSDRRS mitigation. The AAHU values were
later quantified and amended by the CAR dated 29 April 2011 as (63.53 AAHUSs) of FS mixed
BLH wetlands and cypress swamps including 21.5 acres (15.09 AAHUSs) of BLH and 88.5 acres
(48.44 AAHUs) of swamp. However, the impact analysis in the CAR was calculated on a
temporal range used for the original FR/FEIS rather than the period of analysis required per



changes to ER 1105-2-100. In addition, the AAHU value used in the analysis for swamp
impacts was calculated on an inaccurate acreage value (85.8 instead of 88.5). The draft CAR
dated 31 October 2011 recalculated the swamp impacts based on the corrected acreage value
of 88.5 and updated the AAHU values for the required period of analysis. The disclosed values
included 21.5 acres (15.20 AAHUSs) of FS BLH-Wet and 88.5 acres (50.71 AAHUS) of FS
swamp for a total of 110 acres (65.91 AAHUSs). The final CAR dated 26 October 2012
recalculated the impacts. The corrected impacts were disclosed as 110 acres (65.81) of FS
mixed swamp and BLH including 21.5 acres (15.1 AAHUSs) of young BLH and 88.5 acres (50.71
AAHUS) of swamp.



APPENDIX C-2
IER IMPACT DISCREPANCY MEMO

CEMVN-PDN-CEP ' 18 December 2013
MEMORANDUM FOR RECORD

SUBJECT: Discrepancies in public disclosure of West Bank and Vicinity (WBV)
Hurricane Storm Damage Risk Reduction-System (HSDRRS) impact acreages and
Average Annual Habitat Units (AAHUSs)

1. Reference the construction of the WBV HSDRRS projects beginning in March 2007.
During the National Environmental Policy Act (NEPA) process, a number of documents
were released disclosing the potential construction impact acres and AAHUs of the
HSDRRS projects [ie. Individual Environmental Reports (IERs) and USFWS
Coordination Act Reports (CAR)]. At the time, acreages and AAHUs presented in the
IERs were estimates of anticipated impacts based on early conceptual designs. In some
cases, there were noted discrepancies in the impact numbers disclosed within and
among these documents. This memo identifies those discrepancies and corrects the
impact numbers to be reported when referencing the WBV HSDRRS IERs (attachment

1).

2. A forthcoming Mitigation IER will disclose the updated impacted acreages and
AAHUSs, based on 100% project plans and as-built drawings (if available). In addition,
an analysis of aerial imagery will be conducted on the footprints identified in these plans
to verify the HSDRRS construction impacts have been correctly quantified. Once As-
Builts for the whole HSDRRS are available, this process will be repeated to determine
the final mitigation requirement for the HSDRRS work.

3. The discrepancies, and their respective resolutions, are provided below:

Project Discrepancy Resolution
IER12 The Decision Record dated 18 February 2009 and | Final CAR dated 18 February 2009 revised those
IER12 impact discussions included a total impacts and disclosed the corrected impacts as
wetland impact as 328.9 acres (217.7 AAHUs) 328.8 acres (215.5 AAHUS) including 251.7
including 251.7 acres (177.3 AAHUs) of PS acres (175.1 AAHUs) of PS BLH, 2.4 acres (2
BLH, 2.4 acres (1.9 AAHUs) of BLH FS, and AAHUSs) of BLH FS, and 74.7 acres (38.4

74.9 acres (38.5 AAHUS) of swamp which were AAHUS) of swamp.
based on preliminary assessments from the Draft
CAR dated 24 December 2008.
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Impacts to 404c area only included 9.8 acres (6.1 | Impacts to 404c area only included 9.6 acres (6.1
AAHUs) based on preliminary assessments from | AAHUS) were corrected with the final CAR .
the Draft CAR dated 24 December 2008.




Project

Discrepancy

Resolution

IER 14

An incorrect BLH AAHU impact value (18.58
AAHUs) was provided by USFWS in the original
IER14 CAR dated 18 August 2008 for levee reach
WBV14f and also disclosed in IER14 and IER 14
DR signed 26 August 2008.

In IER14.a Supplemental final CAR dated 13
January 2010, USFWS corrected the total
floodside wet BLH habitat AAHUs as 37.17 for
reach WBV14f as a result of the proposed actions
in IER14.

IERS15.a

The IERS15.a and decision record disclosed total
wetland habitat impact of 22.5 acres (4.02
AAHUgs) including 8 acres (0.82 AAHUs) of PS
wet BLH and 14.5 acres (3.2 AAHUs) of FS fresh
marsh based on preliminary impact assessments.
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Additional, temporary impacts to 0.29 acres of
dry BLH are mentioned in the IER; however,
these impacts are not discussed in the final CAR.

These totals were updated by the final USFWS
CAR dated 14 November 2011 as total wetland
habitat impact of 23 acres (3.85 AAHUs)
including 8 acres (0.82 AAHUs) of PS dry BLH
and 15 acres (3.03 AAHU ) of FS fresh marsh.
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These impacts were added to the total IER impact
total after the fact to be considered in HSDRRS
mitigation.

IER 16

The total wetland habitat impact of 211 acres
stated in the decision record dated 12 June 2009
and IER impact discussions were based on
preliminary impact assessments. Additionally, the
impacts from the draft CAR dated 13 March 2009
were disclosed in Table 1 of the DR and
throughout the IER with the total wetland habitat
impact of 216.4 acres (102.48 AAHUS) including
78.6 acres (36.18 AAHUS) of wet BLH and 137.8
acres (66.3 AAHU:s) of fresh marsh.

The impacts were updated by the final CAR
dated 8 June 2009. This assessment corrected the
total impact as a result of the proposed action to
212.7 acres (101.7 AAHUs) including 78.6 acres
(36.2 AAHUs) of wet BLH and 134.1 acres (65.5
AAHUES) of fresh marsh.

IERS16.a

Wetland impact discussions within section 3.2.5
and 3.2.6 of IER 16.a Supplemental, discuss
maximum impact values (119 acres of wetlands
impacted) based on the worst case scenario for the
proposed action. ‘
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In IER16.a supplement, the impact discussions for
Significant Resources mention a total of 211 acres
of wetland impacts from IER16
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Also, impact discussions within the Section
3.2.3.1.2 “Terrestrial Habitat” disclosed general
habitat and potential maximum impacts within the
project area, but not necessarily the habitats
impacted by the proposed action.
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Section 3.2.4.1.2 of IER16.a supplement was mis-
titled “No Action”

The correct impacts are noted in the mitigation
section, DR, and final CAR dated 11 August
2010 comprising 79.1 acres (37.26 AAHUs) of
wet BLH and 14.1 acres (9 AAHUS) of fresh
marsh habitat.
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The correct total is 212.7 acres as updated in the
final CAR dated 8 June 2009
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The correct impacts are noted in the mitigation
section, DR, and final CAR dated 11 August
2010 comprising 79.1 acres (37.26 AAHUs) of
wet BLH and 14.1 acres (9 AAHUS) of fresh
marsh habitat. S
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Section 3.2.4.1.2 of IER16.a supplement should
be titled “Proposed Action” instead of “No
Action”




Project Discrepancy Resolution

IER17 In the Mitigation Section 7.0 of IER17, 24.5 The correct total impacts are 5.5 acres of impact
acres of impact were incorrectly attributed to to wet BLH and 19 acres of impact to swamp.
swamp habitat.
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In Section 9.1 “Final Decision” of IER17, The correct impact totals should be 9 acres of
permanent loss to aquatic habitat was disclosed as | aquatic habitat impacted including 4 acres of
9 acres including 5.5 acres in Bayou Segnette temporary impact north of Lapalco Boulevard
State Park and 5 acres in Bayou Segnette. and 5 acres of permanent impact due to fill placed
However, the 5.5 acres was mistakenly attributed | within an existing protected side canal in reach 1.
to aquatic habitat instead of wet BLH.

IERS33.2 | IER supplement 33.a did not include a discussion | The final CAR dated 9 January 2012 disclosed
of mitigation for 80 acres of non-wet forested the final impact totals for 82 acres (50.13
habitat; however, it provided discussion of AAHUES) of floodside, wet BLH and 80 acres
mitigation for 82 acres of forested wetland (48.93 AAHUES) of protected side, dry BLH.
habitat. Only the overall AAHUs impact total of
99.06 AAHUS for both wet bottomland forest and
non-wet bottomland hardwoods was provided.

EA437 EAA437 and draft CAR letter dated 29 September | The USFWS draft CAR dated 29 April 2011

2006 disclosed preliminary impact values for 162
acres (130 AAHUs) of early successional,
protected side dry BLH including 129 acres
(102.5 AAHUS) of forested wetlands and 33.1
acres (27.5 AAHUS) of no-canopy/highly-
disturbed BLH forest.
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The 29 April 2011 draft CAR supplemental for
EA437 was calculated with a 100 year period of
analysis. Due to changes per ER 1105-2-100, the
period of analysis needed to be changed to 57
years for HSDRRS mitigation.

*********************************

The draft CAR dated 6 June 2011 contained a
calculation error for PS Dry, young BLH (EA437)
within the analysis resulting in an incorrect
AAHU value of 37.39 AAHUSs.
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The 26 October 2012 letter date was mistakenly
submitted as 26 October 2011 for the draft CAR

updated the impact totals as 129 acres (51.63
AAHUS) of PS Dry young BLH and 33.1 acres
(13.6 AAHUS) of PS Dry disturbed BLH. WVA
values calculated on 100 year period of analysis.
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The USFWS final CAR dated 6 June 2011
updated the impact totals as 129 acres (37.39
AAHUS) of PS Dry young BLH and 33.1 acres
(14.24 AAHUS) of PS Dry disturbed BLH to
reflect the WV A recalculation based on 57 year
period of analysis.
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The final Amended USFWS CAR dated 26
October 2012 disclosed the corrected impact
totals as 129 acres (44.71 AAHUs) of PS Dry
young BLH and 33.1 acres (14.24 AAHUS) of PS
Dry disturbed BLH. WVA value calculations
based on a 57 year period of analysis.
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The draft supplemental CAR should be dated 26
October 2012.

supplemental for EA437 and EA439.



Projéct

Discrepancy

Resolution

EA439

EA439 disclosed a loss of 110 acres of mixed
bottomland hardwoods and cypress swamps;
however, AAHU values were not provided in the
EA due to the anticipated completion of a
mitigation plan which would include AAHU
calculations for mitigation of WBV HPP impacts.
The mitigation plan was never finalized; therefore
these impacts were to be included in HSDRRS
mitigation.
sk sk ok ke ok e sk ok s ke e sk ok ok ok ok ok sl s ok ok sk ok o ok ok ok ok o 3K oK ok Kok

~The 29 April 2011 draft CAR supplemental
EA439 was calculated with a 100 year period of
analysis. Due to changes per ER 1105-2-100, the
period of analysis needed to be changed to 57
years for HSDRRS mitigation. In addition, an
error occurred when the acreage value 88.5 for
EA439 swamp was transposed to 85.8 and used to
calculate AAHUs in the analysis.
**********************************
The USFWS final CAR dated 6 June 2011 for
EA439 did not resolve the calculation errors to
swamp impacts as a result of an incorrect acreage
value of 85.8 as noted in the 29 April 2011 draft
CAR supplemental, prior to recalculating impacts
based on 57 year period of analysis.
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The 26 October 2012 letter date was mistakenly
submitted as 2011 for the final CAR supplemental
for EA437 and EA439,

The draft USFWS CAR dated 29 April 2011
disclosed the updated impact totals as 21.5 acres
(15.09 AAHUs) of FS BLH and 88.5 acres (48.44
AAHUES) of FS swamp. WVA values were
calculated on a 100 year period of analysis.

st o sk ok ook ok sk ok ko skok ok stk ok ok sk sk ok ok sk ok kR

The USFWS final CAR dated 6 June 2011
recalculated the impacts based on the 57 year
period of analysis resulting in impacts to 21.5
acres (15.1 AAHUs) of FS BLH and 88.5 acres
(46.97 AAHUs) of FS swamp.
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The 31 October 2011 draft CAR supplemental for
EA439 resolved the calculation errors to swamp
impacts using the correct acreage value of 88.5.
Therefore the correct impact totals based on a 57
year period of analysis are 21.5 acres (15.1
AAHUS) of FS BLH and 88.5 acres (50.71
AAHUs) of FS swamp.
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The draft supplemental CAR should be dated 26
October 2012.

4. The point of contact for this analysis is Ms. Elizabeth Behrens, x2025

Sandra Stiles
Chief, Coastal Environmental Planning Section

Environmental Planning Branch

Attachment
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, NEW ORLEANS DISTRICT
P.0. BOX 60267
NEW ORLEANS LA 70160-0267

ATTENTION OF FEB 27 2015

Programs and Project Management Division
Protection and Restoration Office

Mr. Chip Kline

Chairman

Coastal Protection and Restoration Authority
Board of Louisiana

900 North 3" Street

State Capitol Building — 4" Floor

Baton Rouge, Louisiana 70802

Dear Mr. Kline:

You are hereby informed that a wetland mitigation contract for the West Bank and
Vicinity (WBV), Hurricane and Storm Damage Risk Reduction System (HSDRRS),
Environmental Mitigation for Protected Side Bottomland Hardwood (BLH)-Wet General
Impacts, has been awarded.

The U. S. Army Corps of Engineers (USACE) has purchased 11.6 BLH-Wet credits
from the Enterprise Woodlands, LLC Mitigation Bank to compensate for unavoidable
habitat losses associated with the subject project. The contract number is W912P8-15-
C-0011 and the total cost of the credit purchase was $696,000. Enclosed is the signed
purchase agreement from Enterprise Woodlands, LLC.

The purchase of mitigation bank credits representing 7.31 average annual habitat
units (AAHUs) of BLH-Wet habitat fulfills the compensatory mitigation requirement for
impacts to non-Park/non-404c BLH-Wet habitat arising from WBV HSDRRS
construction.

Pursuant to the purchase agreement, the mitigation bank has assumed the
responsibility for the WBV HSDRRS general impacts BLH-Wet compensatory mitigation
requirements, including implementation, achievement of mitigation success, monitoring
and long-term management. In accordance with Section 2036(c) of the Water
Resources Development Act of 2007 (Public Law 110-114), the purchase of these
credits relieves USACE and the Coastal Protection and Restoration Authority Board
(CPRAB) of Louisiana from responsibility for monitoring the mitigation and for
demonstrating mitigation success. Accordingly, CPRAB has no operation and/or
maintenance responsibilities with respect to this completed mitigation.




Should you have questions, please call Mr. Troy G. Constance, Acting Deputy
District Engineer for Project Management, or Ms. Elizabeth Behrens, Biologist, Coastal
Environmental Planning Section, at (504) 862-2204 and (504) 862-2025, respectively.

Sincerely,

Richard L. Hansen
Colonel, U. S. Army
District Engineer

Enclosure
cc (w/enclosure):

Mr. Ignatio Harrouch

Chief of Operations

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Kyle Graham

Executive Director

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. Chris Alien

Project Management Division

Coastal Protection and Restoration Authority
Post Office Box 44027

Baton Rouge, Louisiana 70804-4027

Mr. John Troutman

Operations Division

CERM Building, Suite 309
2045 Lakeshore Drive

New Orleans, Louisiana 70122




Ms. Susan H. Maclay

President

Southeast Louisiana Flood Protection Authority-West
7001 River Road

Marrero, Louisiana 70072




MITIGATION PURCHASE AGREEMENT
BY AND BETWEEN
ENTERPRISE WOODLANDS, LLC
AND

THE UNITED STATES ARMY CORPS OF ENGINEERS

THIS AGREEMENT is entered this / / day of February, 2015 by and between
Enterprise Woodlands, LLC (“Sponsor”), whose mailing address is P.O. Box 100, Plattenville,
Louisiana 70393 and the United States Army Corps of Engineers, New Orleans District, whose
mailing address is 7400 Leake Avenue, New Orleans, Louisiana 70118 (“USACE™).

WHEREAS, Sponsor owns and operates the Enterprise Woodlands Mitigation Bank (the
“Bank™), which is approved by USACE to provide compensatory mitigation for authorized
wetland impacts.

WHEREAS, the operation of the Bank and the obligations of the Sponsor are governed
by the Mitigation Banking Instrument (“MBI”) si gned by Sponsor and USACE, whereby the
Sponsor has agreed to perform all necessary work to create, enhance, rehabilitate and/or restore
wetland functions and to maintain and to monitor wetland habitats in accordance with the
specific requirements of the MBL

WHEREAS, the Bank is located in Barataria Basin, as more particularly described in the
MBI. The property occupied by the Bank is burdened with a duly-recorded perpetual
conservation servitude, which protects its natural values.

WHEREAS, USACE desires to purchase mitigation bank credits in order to satisfy its
obligation to compensate for unavoidable impacts to bottomland hardwood-wet habitats caused
by the construction of the Hurricane and Storm Damage Risk Reduction System as part of the
Westbank and Vicinity, Louisiana Project as set forth in Solicitation W912P8-15-R-0015.

THEREFORE, for and in consideration of the premises and the payment set forth
herein, Sponsor and USACE agree to the following terms and conditions:

1. Sponsor agrees to satisfy the obligation incurred by USACE as a result of the
construction of the above-referenced project to compensate for unavoidable impacts
to 7.27 AAHU’s of bottomland hardwood-wet credits.

2. Sponsor will satisfy USACE’s compensatory mitigation obligation by mitigating 11.1
acres of non-coastal credits and 0.5 acres of coastal credits of bottomland hardwood-




wet (BLH-Wet) habitat in accordance with the requirements, conditions and
performance standards set forth in the MBI.

3. USACE agrees to pay Sponsor a non-refundable payment of $696,000 to purchase
1.1 non-coastal and 0.5 coastal mitigation credits from the Bank, which sum will be
paid by electronic funds transfer.

4. Upon receipt of this sum, Sponsor accepts and assumes all responsibility for the
mitigation of 11.6 acres of BLH-Wet habitat in accordance with all requirements of
the MBL. Sponsor specifically accepts and assumes the responsibility to achieve
mitigation success for this acreage and to monitor and to report mitigation
performance in accordance with the requirements of the MBL.

5. This Agreement does not grant USACE any rights to any monies generated by the
Bank and it does not grant USACE any ownership interest in the Bank or any
ownership interest in the immovable property occupied by the Bank.

6. This Agreement constitutes the entire agreement between Sponsor and USACE and it
may not be changed, amended or modified except in writing signed by both parties.

7. This Agreement shall be governed by and construed under the laws of the United
States and shall be binding upon and inure to the benefit of the successors and assigns
of both parties.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be duly
executed by their duly authorized officers.

AGREED AND ACCEPTED, this ___ /[ day of A.;A,W;, ,2015.

For Sponsor:
Enterprise Woodlands, LLC
By:‘
Polssers [Nty (.

/
Marvin Marmande, Jr., Owner

L.
AGREED AND ACCEPTED, this 257 ' day of /’;Jnmrr,; 2015.

For USACE:

Richard L. Hansen
Colonel, U.S. Army
District Engineer
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